
3 ANALYSIS OF LEGISLA llVE ELEMENTS AND.
CONCLUSIONS

3.1 INVENTORY AND MAPPING OF EXISTING ENVIRONMENTAL DATA ON THE NATURAL
RESOURCES OF LONG ISLAND SOUND (P A No. 02-95 SECTION 3(A»

P A No. 02-95 Section 3(A) identifies specific data to be considered in meeting the
statutory objectives:

)

A comprehensive inventory and mapping of all existing environmental data on the natural
resources of Long Island Sound including, but not limited to:

)

)

a) coastal resources defined by Section 22a-93 of the Connecticut General
Statutes, including;

.coastal bluffs and escarpments;

.rocky shorefronts;

.beaches and dunes;

.migratory stopover areas;

.intertidal flats;

.tidal wetlands;

.freshwater wetlands and watercourses;

.estuarine embayments;

.coastal hazard areas;

.developed shorefront;

.islands. ,

.nearshore waters;

.offshore waters;

.shorelands;

.significant wildlife habitat; and

.shellfish concentration areas;

b) unusual and important submerged aquatic vegetation;

c) historically productive fishing grounds and fish habitat;

d) location, breeding and nesting areas for rare and endangered species; and

e) points of public access and use.

An inventory 'of the avai1ab1e natura1 resource infonnation required unde):: ~A No. 02-95
is summarized in Tab1e 17. This tab1e identifies natural resource infonnation that is
avai1ab1e in a digitaJ fonnat for mapping at a 1:125,000 scaJe in coastaJ, nearshore, and
offshore enviromnents. Tab1e 17 a1so identifies infonnation that is not avai1ab1e in a
mapped fonnat for these enviromnents. Tab1e 1 in Appendix D draws a distinction
between data required by P A No. 02-95 , and data that may serve purposes of p1anning
and permitting (i.e., regu1atory approva1). Tab1e D-1 in Appendix D a1so inc1udes a
separate 1isting of other available geographic, enviromnental, and infrastructure data that
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are not specifically identified in P A No. 02-95, but are useful in meeting the objectives of
P A No. 02-95. In compiling this infonnation, the Task Force consulted with the Institute
of Water Resources at the University of Connecticut and the University of Connecticut
Cooperative Extension Service. Much of the data presented here was developed by state
and federal agencies, and is useful in generally identifying the resources of Long Island
Sound. However, substantially more detailed and timely infonnation may be required for
comprehensive resource planning, and for review to make project specific assessments
and site-specific detenninations of resource delineation, environmental impact, and

engineering constructability.

For the purposes of this data inventory, the geographic coverage of the study area
includes the coastlands, estuaries, nearshore coastal waters and offshore waters of
Connecticut. Data are also available .from adjoining states including New York and
Rhode Island, and such data may supplement or complement other data available, adding
to an understanding of Long Island Sound as a regional resource. 286 Geographic

coverage across state borders may, however, be incomplete or not entirely comparable in
terms of scale, accuracy or other features.

Much of the data gathered to facilitate the work of the Task Force has been developed as
part of GIS. The availability of GIS greatly facilitates the analysis, exchange, and use of
infonnation. Substantial valuable Long Island Sound resource data have not been
digitized and thus are not available in a GIS fonnat. Such data are nonetheless important
and should not be ignored.

3.1.1 Data Needs and Gaps

Data are nonnally acquired for a variety of specific purposes including regional
compilations for use in planning and policy fonnulation. and more detailed studies to
support pennitting. Issues of scale. accuracy and data quality. among other factors
detennine the appropriate application of data for purposes not related to their intended
use. The Task Force has kept this in mind in applying some qualitative detenninations as
to the suitability of existing data for policy fonnulation.

Planning -Planning and policy formulation exercises may include the establishment of
protected areas, corridors, or exclusion zones. Much of the mapping listed in Table 1 may
be used, but are not necessarily sufficient for comprehensive planning purposes.

286 Information on New York GIS resources is available through the Office of th~ New York Chief

Information Officer, State Capitol, ESP, P.O. Box 2062, Albany, NY 12220-0062, Phone: 518/474-3421,
Fax: 518/402-2976. James T. Dillon (cio mcio.state.n .us .The GIS Clearin house web site can be found at
http://www.nysgis.state.ny.us/index.html Questions on GIS data may be obtained by contacting
admimstrators at nysgis@cscic.state.nv.us.
Information on Rhode Island GIS resources is available through the Rhode Island Statewide Planning
Program, One Capital Hill, Providence, RI 02908. Contact: John Stachelhaus (rigis@admin.ri.goy),
The GIS Clearinghouse web site can be found at http://www.edc.uri.edu/rigis/
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~

)

Pennitting -Pennitting generally requires site-specific infonnation. Proj~ct specific
considerations that data may be called upon to address include:

.Consistency with federal, state, and local coastal zone policies and regulatory

objectives;

.Identification of potentially affected resources;

.Effects on environmentally sensitive resources or protected areas;

.Timing of construction/construction methods;

.Conflict with other infrastructure;

.Mitigation (restoration/compensation); and

.Monitoring (pennit compliance).

At the planning level, a number of data gaps have been identified by the Task Force with
respect to the natural resources of Long Island Sound. Data gaps are summarized in
Table 17 and identified in Table D-2 in Appendix D, along with suggested approaches to
resolving data gaps including time frames and suggested responsibility. This includes
data specifically identified under P A No. 02-95, as well as other useful data.

:)
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Section 3: Analysis of Legislative Elements and Conclusions

1

3.2 EVALUATION OF THE RELATIVE IMPORTANCE AND UNIQUENESS OF THE NATURAL
RESOURCES AND IDENTIFICATION OF THE MOST ECOLOGICALLY SENSITIVE NATURAL
RESOURCES OF LONG ISLAND SOUND (P A 02-95 SECTION 3(B»

;:)

The Task Force was charged with identifying the most ecologically sensitive natural
resources of Long Island Sound. However, in reviewing the adequacy of natural resource
data for Long Island Sound, the Task Force acknowledged that many re~latory agencies,
including the DEP, NOAA, NMFS and USFWS have this infonnation: 8 These agencies

also review, compile, and update the data as conditions change..)

The Task Force also tried to evaluate the relative importance and uniqueness of the
natural resources of Long Island Sound. While resource rankings may be desirable for
general planning purposes, they are most appropriately based on a detailed, scientific data
set that provides a comprehensive profile of an ecosystem. As the Task Force has seen
through its efforts to meet its charge to inventory and map Long Island Sound's
resources, the existing Long Island Sound resource data sets, although extensive, do not
represent a complete, comprehensive and current picture of Long Island Sound's

ecosystem.,
Further, any list identifying the relative importance and uniqueness of natural resources
would be subjective, time sensitive, and based on potentially different user criteria. Such
criteria may differ among recreational, commercial, and/or ecological interests. mdeed,
the greatest value associated with !be resources of Long Island Sound is not the relative
importance or uniqueness, but the integration of these resources to function as a single
ecosystem.

As a general guide, the Task Force concludes that resources discussed in Section 2.1 of
the Summary of Background Infonnation of this study and as identified by existing
resource protection programs provide infonnation related to the interrelationships,
unique characteristics, and ecological sensitivity of natural resources of Long Island
Sound. However, the Task Force cautions that this infonnation is not and cannot be used
as a substitute for site-specific reconnaissance for project-specific pennitting, where the
specific environment, users, timing and project can be used to evaluate the relative
importance, uniqueness and sensitivity of natural resources.

1 See NOAA Environmental Sensitivity Index, DEP list of Endangered, Threatened and Special Concern

Species in Connecticut, the National Wetlands Inventory, the U.S. Fish and Wildlife list of Endangered
and Threatened Wildlife and Plants, 50 CFR 17.11 and 17.12, and National Marine Fisheries Service
Essential Fish Habitat.
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3.3 ASSESSMENT OF THE PRESENT STATUS, FuTURE POTENTIAL AND ENVIRONMENTAL
IMPACTS ON LONG ISLAND SOUND OF MEETING THE REGION'S ENERGY NEEDS THAT
Do NOT REQUIRE THE LAYING OF A POWER LINE OR CABLE WITHIN LONG ISLAND
SOUND (PA No. 02-95 SECTION 3(c) AND AN EVALUATION OF THE METHODS TO
MINIMIZE THE NUMBERS AND IMPACTS OF POWER LINE CROSSINGS, GAS PIPELINE
CROSSINGS, AND TELECOMMUNICATIONS CROSSINGS WITHIN LONG ISLAND SOUND,
INCLUDING AN EVALUATION OF THE INDIVIDUAL AND CUMULAllVE ENVIRONMENTAL
IMPACTS OF ANY SUCH PROPOSED CROSSINGS (P A No. 02-95 SECTION 3(D»

Pursuant to P A No. 02-95 Sections 3(C) and 3(D), the Task Force is required to examine
alternatives for avoiding or minimizing construction of energy and telecommunications
infrastructure across Long Island Sound. Section 3(C) focuses on alternatives to
constructing power lines or cables across Long Island Sound; Section 3(D) focuses on
methods to minimize numbers and impacts of crossings. For convenience and
completeness, this section combines Sections 3(C) and 3(D) and offers an evaluation of
the status, potential, and environmental impact of each of the alternatives identified in
Section 2.8. Alternatives to constructing energy and telecommunications infrastructure
projects across Long Island Sound can be grouped under several categories:

Alternative routes for gas pipelines that do not cross Long Island Sound;

Alternative routes for electric cables that do not cross Long Island Sound;

Measures to expand, reinforce, or upgrade existing generation and transmission
assets in Connecticut and Long Island that do not require cables crossing Long
Island Sound;

Alternative fuels and energy sources that do not require Long Island Sound
crossIngs;

Measures that reduce the demand for gas and electricity through conservation,
load management, and demand response programs; and

Alternative telecommunications technologies that do not require laying of a cable
across Long Island Sound.

Utilities, merchant generator and transmission companies, regulators, planners, and other
stakeholders have, at one time or another over the last few years contemplated all of the
alternatives inventoried in Table 18. Some alternatives, such as conservation and load
management, are programs in both Connecticut and New York that have been in place for
many years. Others, such as some of the interstFite and international cable and pipeline
projects, were proposed several years ago but have since been cancelled or are donnant.
Some projects, such as new electric generation, repowering of old oil-fired plants and
alternative energy programs on Long Island, are still being vigorously pursued.

However, it is important to note that not all of these proposed projects and programs will
eventually come to fruition, nor may all of the alternatives identified herein be prudent
and feasible to adequately provide energy reliability for the region. In addition, the
alternatives identified in Table 18 will change over time, as other alternatives will be
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Section 3: Analysis of legislative Elements and Conclusions

..
developed in response to market conditions and/or technological advances in the energy
and telecommunications industries. The Task Force considered use of corridors to
minimize the number and impact of crossings on Long Island Sound. However, the Task
Force concluded that the use of corridors would not decrease the number of crossings and
would not necessarily reduce the impact on Long Island Sound. Also, the clustering of
energy and telecommunications infrastructure in corridors may be inconsistent with
national security concerns (See Recommendations Section. 4.1.3).
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Section 3: Analysis of Legislative Elements and Conclusions

The Task Force therefore believes that selecting alternatives that ensure reli:ble power
and natural gas delivery must be a goal of a transparent regional energy planning process
that uses preferential environmental standards for the protection of Long Island Sound.
The Task Force anticipates that this process would include the FERC, ISO-NE, NYISO,
state agencies (e.g., CEAB, DPUC, and CECA), and the public.J

Electric Cable Crossings

} The 1385 Line between Connecticut and New York is operated so that it can instantly
respond to a reliability contingency on either side of the interstate interconnection, and as
such it allows power to flow to either Connecticut or Long Island to meet peak loads and
maintain reliability. This fluid-filled cable system, consisting of seven cables, has been
susceptible to numerous breaks over the years, and is proposed to be replaced with three
solid dielectric cables with the same p?wer rating.

The flow of electricity on the Cross-Sound Cable is expecte~ in the near tenn, to be
predominantly from the ISO-NE bulk power grid to Long Island, where additional
generation capacity is needed. The Cross-Sound Cable's 330 MW HVDC line would be
controllable and could interrupt flows to Long Island during Connecticut peak demand
periods, and could be used to import power from Long Island when required.

)

Natural Gas Pipeline Crossings3.5.2
)

One interstate pipeline (Iroquois) presently crosses Long Island Sound between Milford,
Connecticut and Northport, Long Island connects to KEDLI's natural gas distribution
system.

Long Island has historically had inadequate natural gas transportation capacity and
therefore has been heavily dependent on fuel oil for power generation and core residential
heating. With the exception of Hawaii, Long Island has the highest percentage of fuel oil
consumption anyWhere in the u.s. Recent gas transportation studies have indicated that,
if the ability to bum oil is substantially diminished, more pipeline capacity will be needed
to support the needs of electric generators on Long Island. Similarly, if pipeline capacity
is not expanded, the ability to burn oil will remain critical for meeting electricity
demands, particularly during the winter heating season.316 Consequently, Long Island is
expected to continue burning substantial amounts of fuel oil for electric generation during
winter months. New gas pipeline capacity to Long Island could reduce the amount of
fuel oil consumed, which would provide regional air quality benefits that would be
enjoyed by Connecticut, and could reduce the risk of oil spills into Long Island Sound as
a result of fuel oil deliveries.

316 NYSERDA, op cit, p.5.
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Additional pipelines or expansion of existing ones to Long Island could also allow fuel
oil use to be reduced, as well as provide backup deliverability in the event of an
interruption on any existing pipeline, facilitate gas deliveries to rapidly growing portions
of Suffolk County, and provide Long Island with access to a competing source of natural
gas from Atlantic Canada, as dictated by market forces.

The integrated use of new, well-planned, and environmentally preferred infrastructure
projects to provide market access to clean energy supply will reduce air emissions
associated with obsolete and emergency generating facilities, which could possibly
reduce costs to consumers. The certification and pennit proceedings for facilities
proposed to cross Long Island Sound should consider alternatives to ensure that both
state and regional reliability needs are met with the least adverse impact on the
environment.

3.6 RECOMMENDATIONS FOR PROVIDING FOR REGIONAL ENERGY NEEDS WHILE
PROTECTING LONG ISLAND SOUND TO THE MAXIMUM EXTENT POSSIBLE (P A No. 02-
95 SECTION 3(G»

The Task Force makes the following recommendations, in no particular order, to ensure
energy reliability and provide for regional energy needs, while protecting the natural
resources of Long Island Soill1d:

3.6.1 Interstate Coordination and Integrated Resource Management

Expanded Role of CECA

.Expand the role of the CECA to coordinate and facilitate communication with
counterparts in New York and Rhode Island that share an interest in interstate
energy and infrastructure projects.31? The CECA and its counterparts in
neighboring states may consider mechanisms for coordination, including but not
limited to, undertaking a Memorandum of Understanding (MOU) that seeks:
consistent and compatible standards to detennine public need and environmental
preference standards for the protection of Long Island Sound; consideration of
benefits and alternative solutions for energy reliability and energy facilities of
regional significance; to set goals and encourage the collection of marine and
coastal resource data; and to interact with the FERC and other agencies.

317 A possible counterpart for New York could be the New York Energy Research and Development

Authority (NYSERDA), which is currently responsible for developing New York's energy plan, or the
Long Island Power Authority (LIPA), which is currently developing an energy plan for Long Island.
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.
A lication of Environmental Preference Standards for the Protection of Marine and
Coastal Resources

CECA should incorporate environmental preferences when reviewing and
evaluating the environmental impacts of a project; the concepts of avoidance,
minimization, mitigation, and compensation should be taken in that respective
order.

~

'}
Potential Planning Mech~sms for Long Island Sound

.Connecticut should continue to work toward completing detailed resource data
sets and mapping for Long Island Sound. With completion of detailed resource
data sets and mapping for Long Island Sound, which is an essential step and
requires a significant level of additional financial, personnel and time
commitment, the legislature can then evaluate and, as appropriate, implement, or
otherwise further the implementation of, specific planning mechanisms for Long
Island Sound. Such resource protection based mechanisms may include the
designation of marine protected areas, and/or the adoption of marine zoning.

)
Natural Resource Perfonnance Bond Levels

.Regulatory agencies should continue the practice of requiring perfonnance bonds
for projects that may affect Long Island Sound. Perfonnance bonds levels are
presently and should continue to be based on a site-specific and project-specific
estimation of potential damage, ren1ediation, and monitoring.

3.6.2 Other Legislative and Administrative Changes to the Siting Process

.The Siting Council should adopt the revised Application Siting Guide for Electric
and Fuel Transmission Line Facilities for Marine Projects, as a guidance
document for applicants.

)

Certification Criteria: Need versus Benefit Standard

.The Connecticut legislature should revise CGS Section 16-5Op to replace
"benefit" with "need" for the regulation of electric transmission lines that are
substantially underwater318, including in Long Island Sound and adjacent
estuaries.

318 For purposes of this recommendation, underwater is defined as coastal, nearshore, and offshore waters;

estuarine embayments; wetlands and watercourses including both tidal and freshwater; intertidal flats; and
floodplains.
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Project Scoping Process

.Enhance the scoping process during the pre-application consultation period to
ensure that the project proponent is fully infomled regarding the concerns of the
public, the CECA, and individual resource agencies.

Ind~endent ~tudy

.Relevant issues that are not adequately addressed should be studied and analyzed
by resource experts, or independent consultants, commissioned by the Siting
Council, to further the development of reliable data.

.The Siting Council should develop mechanisms to better communicate to the
public the existing process and provisions for the independent study of issues.

Public A vailabilitv of Siting Council Documents
.Establish and maintain docket records readily accessible to the public through the

Siting Council's web site. At a minimum, the web site should contain a docket
management system that allows infonnation to be searched by docket number,
date, and keyword. Require the electronic filing of specified materials from the
applicant, parties, and intervenors.

3.6.3 Other Legislative and Administrative Changes

Centralized Data ReDositorv for Energy and Environmental Data within Long Island
~

Designate the Long Island Sound Resource Center at the University of
Connecticut~ Avery Point and/or the Map and Geographic fufonnation Center
(MAGIC) at the Homer Babbidge Library~ University of Connecticut, Storrs as
the repository for the Task Force's GIS (energy and environment) database, and
other Long Island Sound infonnation as developed.

Submerged Lands Leasing Program

.The Connecticut legislature should investigate the viability of and structure for a
comprehensive and expanded submerged lands leasing program.
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.3.7 RECOMMENDATIONS ON NATURAL RESOURCE PERFORMANCE BOND LEVELS TO
INSURE AND REIMBURSE THE STATE IN THE EVENT THAT FuTURE ELECTRIC POWER
LINE CROSSINGS, GAS PIPELINE CROSSINGS OR TELECOMMUNICAllONS CROSSINGS
SUBSTANTIALLY DAMAGE THE PuBLIC TRUST IN THE NATURAL RESOURCES OF LONG
ISLAND SOUND (P A No. 02-95 SECTION 3(H»

~

P A No. 02-95, Section 3, (H) directs the Task Force to issue recommendations on natura]
resource perfonnance bond leve]s to insure and reimburse the statelD the event that
future electric power line crossings, gas pipeline crossings or telecommunications
crossing substantially damage the public trust in the natural resources of Long Island
Sound.

The Task Force recognizes the value of natural resource perfonnance bonds or other
financial sureties as mechanisms to ensure that a proposed energy or infrastructure
project is constructed as pennitted, and that remediation of environmental damage
associated with incomplete construction is undertaken without undue delay or cost to the
public. The Task Force acknowledges that bonds and other financial sureties, which may
be required by the DEP and the Siting Council, are and should continue to be calculated
based upon site-specific and project-specific estimation of potential environmental
impacts. Unifonn bond levels may not ensure that perfonnance bonds are appropriate,
based on the requisite relationship between the amount of the perfonnance bond and the
activity being bonded, to adequately protect the resources of Long Island Sound.

)

The Task Force also recognizes that there could be certain instances of damage to the
public trust where performance bonds may not provide funding in a timely or appropriate
manner to adequately address such damage. Consequently, the Task Force concluded that
there may be a benefit to affording state agencies access to enhanced funding to address
other impacts not attributable to a specific project. The Task Force identified an expanded
submerged lands leasing program as a possible means to enhance such funding.

)

) Regulatory agencies should continue the practice of requiring perfonnance bonds for
projects that may affect Long Island Sound. Perfonnance bonds levels should be based on
a site-specific and project-specific estimation of potential damage, remediation, and

monitoring.

The CoIUlecticut legislature should investigate the viability of and structure for a
comprehensive and expanded submerged lands leasing program.
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